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Employees
«Conrinued from page 4
ing employee of a publicly traded
company after the employee had
been terminated.
The ARB also examined the
legislative history of SOX. It cites
a Senate report which observed,
among other things, that Enron's
collapse was facilitated by Arthur
Andersen (not a publicly traded
company), that an Andersen part
ner was removed from the Enron
account after expressing reserva
tions about its accounting prac
tices, and that Enron's lawyers
counseled their client, as it was

Ii

contemplating the discharge of
employees who reported improper
accounting practices, that Texas
law did not protect corporate
whistleblowers. 3
In light of this history, the ARB
declared that Congress recognized
that outside professionals such as
attorneys, accountants, and auditors
were complicit in the Enron debacle,
and therefore, "[a]n interpretation
limiting protection of whistleblow
ers to those only directly employed
by a publicly traded company would
sabotage the overriding purpose of
protecting investors."
Finally the ARB found support
for its decision in other whistle
blower statutes that have also been
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interpreted to afford protection to
employees of contractors, with
examples being the Energy Reorga
nization Act, PipelineSafety Improve
ment Act of 2002, and the Wendell
H. Ford Aviation Investment Reform
Act for the 2Jst Century.
It will be interesting to see if
other circuit courts weigh in on
this important issue of the scop.e
of employees who are covered
by the Section 806 whistleblower
protections.
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